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O P I N I O N

The appellant, Stanley Adams, was indicted for first degree murder and

especially aggravated robbery.  The state sought the death penalty.  Pursuant to

a negotiated plea, however, the appellant pled guilty to second degree murder

and aggravated robbery.  He was sentenced to 45 years for second degree

murder and 15 years for aggravated robbery.  The sentences were ordered to be

served concurrently.

The appellant sought post-conviction relief.  He alleged that he received

ineffective assistance of counsel.  The trial court denied his petition.  This Court

affirmed that denial.  The appellant filed a second pro se petition attacking the

legality of his sentence.  The trial court denied relief and appointed counsel to

represent the appellant on appeal.  On appeal, the appellant argues involuntary

and unknowing plea.  Upon review, we affirm.

In essence, the appellant challenges his sentence as illegal.  He

maintains that a 45 year sentence is a Range III sentence for second degree

murder.  He, however, did not qualify as a Range III offender, he argues.

The trial court found that the appellant's sentence was within Range III. 

The court held that pursuant to State v. Mahler, 735 S.W.2d 226, 228 (Tenn.

1987), the appellant "waived any right of appeal in the guilty plea proceedings,

and expressly agreed to be sentenced with the classification and parole eligibility

imposed."  The court also noted that "the sentence was not illegal because it was

within the range imposed by law for Murder Second (in this case, 15 to 60

years).  Id. at 227."

Upon review, we find no error of law mandating reversal.  The appellant

apparently agreed to the 45 year sentence to avoid the death penalty.  Moreover,
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this Court previously found that trial counsel rendered competent representation. 

We affirm.

__________________________
PAUL G. SUMMERS, Judge

CONCUR:

____________________________
DAVID G. HAYES, Judge

____________________________
THOMAS T. WOODALL, Judge
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